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December 21, 1940

TITLE 29 -- I..BOR
CEAFTER V -- WAGE .\ND HOUR DIVISION

PLRT 526 -- RF UIuTIONf APPLICABLE TO INDUSTIRITES
L SEASONAL NATURE ISSUTD FURSUAN
TO SECTION 7(b)(Z) OF THE FAIR LABOR
STAND.ARDS ACT

IN THE M.TTEP OF TFE DETERMINATION THAT
THE PACKXING CF UNSHELLED, P/PER-SHELLED
OR TMPROVED V.RIETIES OF PHCANS IS AN
INDUSTRY CF 4 SEASON.L NATURE PURSUANT
TO SECTION 7(b)(3) OF THE FAIR LABOR
ST/ND/RDS ACT /ND PART 526 .S ’MENDED
OF TWE REGUL.,TICNS ISSUED THEREUNDER*

WHERFEAS, an anplication was filed by the National Pecan Growers Exchange
covering the territory of Georgia, Florida, Alabama, Missiesippi, and parts of
Louisiana, for exemption from the maximum hours provision of the Fair Labor
Standards Act of 1938 of packing operations involving the paper-shelled pecan and
improved varieties, as an industry of a seasonal nature pursuant to Section 7(b)(3)
of the Act and Part 525 as amended of the Regulations issued thereunder; and

WHEREAS, arplications were filed by the J. R. Fleming Company of
Weatherford, Texac, znd the Clarksvills Pecan Shelling Company of Clarksville,
Texas, for exemption from the maximum hours of the Falr Labor Standards Act of
1938 of the shelling of sesdling pecens in Texas as an industry of a seasonal
nature pursuant to Section 7(b)(3) of the Act and Part 526 as amended of the
Regulations issued thereunder; and

WHZRELS, the fLidministrator of the Wage and Hour Division gave notice
of a public hc4r1rg to be held at the Willard Hotel, Washington, D. C., on
Sertember 16, 1940, before Harold Stein, Presiding Officer, who was authorized to
take testimony, hear ergument, and determine:

Whether the hauling, packing, shelling, or other procecssing
or storing of paper-shclled and se=zdling pecans, from the
overtime provisicns of the Fair Labor Stendards Act is an
industry oi a geasonal nature within the meaning of Ssection
7{b){3) of the Act and Part 526 as zmended of the Regulations
issued thereunder; and

WHEREAS, following such hearing the said Harold qteln duly made his
findings of fact and determined as follows:

3 1. The packing of unshelled paper-shell or improved
varieties of pecans is conducted in establishmonts
gpecifically designed for this purpose.

*This sifects tabulation containasd in Scetion 526.101, Code of Federal Regulations.
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ed paper-shell or improved

2. The packing of unchel”
is 2 separable branch of the

vapieties of veenns
pee. n industyy.

Q

3. In «xcess of 50 percent of the =znnuzl volume of
papér-shell or improved varieties of pecuns =2re
recei- :d@ for packing unshelled, i.e., in the raw
and 2¢ ural state in a period amounting in the
agg: epute to not more than 14 workweeks.

4. The packing of unshelled paper-shell or improved
varieties of pecans is an industry of =z seasonal
nature pursuant to Section 7(b)(3) of the Fair
Lcbor Standords Act and Part 526 of the Regulﬁtlons
issued thereunder.

5. The shelling of seedling pecans in Texas takes
place during a period too long in irelation to
the period of exemption afforded by Section 7
(b)(3) of the Fair Lobor Standards Act to justify
a Tinding that such operations -~re of a seasonal
nature, and therefore, do not constitute an industry
of = sezcsonal nature within the meaning of Section
7(b)(3) of the Act and Part 526 of the Regulations
issued thereunder.

The packing of unshelled paper-shell or improved \//
varieties of pscnns is granted exemption.

Exempticn is denied the shelling of seedling
pecnans in Texas.

Because the record is inconclusive thereon, no

finding is possible on the shelling of necans

other than seedling pecans in Texas or on the
storage of pecans; and

WHEREAS, seid Findings and Determination were duly filed with the Ad-
ministrator on November 15, 1940, and are on file in Room 5144, Department of
Lobor Building, Washington, D. €., and available for ex=mination by a2ll interested
purties; =nd

WHEREAS, on November 19, 1940, the Administretor caused to be published
in the Federal Register (5 F.R. 4549) a notice which stated that pursuant to the
provisions of Section 526.7 ol the aforesaid Regulations, any person aggrieved by
the said Determinetion might within 15 days thereafter, file = petition with the
Administrator requesting thzat he review the action of the said representative upon
the record of hearing before the said representative; and

WHEREAS, petitione for revicw were filed on behnlf of the J. R. Fleming
mnd Company, the Flack Brothers Company, the Southern Pecen Shelling Company, and
the R, E, Funsten Company; cnd

VEEREAS, the issues raiced by the szid petitions have been corefully con-
sidered by the Administrator; and
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WHFREAS, no other pstition for review has been filed within the saidllS
days; and

WHEREAS, said Findings and Determinction are found to be in accordance
with the testimony and brisfs submitted at said hearing,

NOW, THEREFORE, pursuant to the provisions of Ssction 526 of the said
Regulations s amended,

1. The petitions for review on behalf of the J. R. Tleming and
Company, the Black Brothers Compzny, the Souther:i Pecan
Shelling Company, and the R. E. Funsten Company arc hereby
denied. :

b)(3) of the Foir Labor
sctive on the date this
r. The said exemption

e aforesaid Findings and

2. The cxemption provided by Section 7 (
Standards act of 1938 will become eff
notice appears in the Federal Registe
is applicable only as- .specified by th
Determination.

Fal
!

Signed at Washington, D. C., this 19th day of December, 1940.

cir
s VB \ﬁo.\_ .
S ;__ " )

_“{ Administrator
Woge and Hour Division
Depertment of Labor

Published in Federal Register December 21, 1940.
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