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U. S . 'ATfAARTKlfTT OF I-iBOR . ' 
. . " WAGE ..'"^0 HOUR DIVISION 

'p . .y • ' P , y V/AiSHINGTON, D . C . • • • ' ' " ' • " ' 

''''•''19^'P -''-^yPy,-' TITLE 29 —LA.BOR 
..::' .\. ' .\̂ A''.-' CHAPTER V — i'JAGE P m HOUR DIVISTON ,'. • 

y:''-' '• •' PART 526 — REGUL/iTIOKTS .'.PPLIC.ABLE TO INDUSTRIES .. '. , - - f 
:'": •' '.:,,, OF A SEA.30NAL NATURE ISSUED RIRGUANT " ': 

'A - '' -:iV- i'. TO SECTION 7(b) (A) OF THE FAIR LABOR A: . .' 
-r 7-.- ''•.'••" ""-'. ..' -' . y'l--- STANDAJH)S ACT ,-_ , , ,• A -• ' a y -..y-'-'l 

••'-'•AA . r - . y IN THE il^TTEP OF 'THE DETERMINATION THAT 7"- 7 ' y 
P' ..y.l'7-' 'p-.-' ' .. THE PACKING OF UNSHELLED, PAPER-SHELLED . \ ' :'''••. 
:AAA'''• ^ y"- ' OR IMPROVED VA.RIETIES OF FSCANS IS AN 

: ••:̂ P'.' '' y . INDUSTRY OF A SEASON'i ILTURE PURSUANT 'p •" y,'-'_ •:,:'-
•-....'i'^ .#,;,. TO SECTION 7(b)(3) OF THE FAIR L'.BOR -''''..'-'••••>!-.' . - p p ..'"-'-
''.'Py : ;A :. . •'•'" STAUttiRDS ACT i.ND PART 525 AS A.MENDED ,' A •'. ::'•''-, •' • '• ' 
..x'>' ,. '-•••yy- OF T̂ IE REGU1J.TI0NS ISSUSD Ti^RSXJiJDER* ••' ';•'•"'•A' •''• .̂A:"' 

' ""•• li/i-TEItFlAS, an aa'plication -.A/as filed by the National Pecan Grov/ers Exchange 
coveri.ng the territory of Georgia, Florida, .Alabama, Mississippi, and parts of 
Loidsiana, for exemption froia th'O maxiraum hours provision of the Fair Labor 
Standards Aict of 1938 of packing operations involving the paper-shelled pecan and 
iiaproved varieties, as an industry of a seasonal nature pursuant to Section 7(b)(3) 
of the Aict and Part 525 as amended of the Regulations issued thereunder; and ; 

l?JiTEREA3, applications were filed by the J. R. Fleming Company of 
Weatherford, Texas, and the Clarksvilla Pecan Shelling Corapany of Clarksville, 
Texas, for exea-Lption from, the maximum hours of the Fair Labor Standards Aict of 
1958 of the shellin.g of seedling pecans in Texas as an industry of a seasonal 
nature pursuant to Section 7(b)(3) of the AvCt and Part 526 as araended of the 
Regulations iissued thereunder; and 

'i"j7'IEREA.3, the A.dmini.strator cf the VJage and Hour Division gave notice 
of a public hearing to be held at the VJillard Hotel, VJashington, D. C , on 
September 16, 1940, before Harold .Stein, Preoiding Officer, v/ho v/as authorized to 
take te.stiaicny, hear argument, r̂ nd deter-mine: , . ..',.••,.,,. ,. 

V'.''h3th,er the haulLng, paclcing, 3.hellin9;, or other proceesing 
or storing of paper-sh'Olled and sê --dling pecans, froia tiie 
overtime provisions of the Fair Labor Standards AiCt is an . A-̂v.-
industry of a seiisonal nature -.vithin the raeani-ng of Section '' . • 
7(b)(3) of the .Act and Part 525 as amended of the Regulations •,. ' p y -
issued thereunder; a.nd 

'.d-iSREAS, follov/ing such hearing tho said Harold Stein duly raade his 
findings of fact and deteriainod .r'.s follows: A-

* 1 . The packing of unshelled paper-shell or improved .A 
varieties of p-.icans is conducted in et-tabliahmonts 

• ' sp'ocifically design.ed for this purpose. 

*This affects tabul-ation contained in Section 525.101, Code of Federal Regulations. 
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2. Tht 'oocking of unri:el" ed paper-shell or improved 
var'^eties of p-acan.̂ ^ is a separable branch cf the 
pec. n indu.stry. 

3. In I xress of 50 percent of the annual volume of 
paper shell or improved varieties of pec-..ns are 
recei" d for packing unshelled, i.e., in the rav; . 
and vi5 ural state in a period .amounting in the 
agg:sf'.;.te to not more than 14 workweeks. 

4. The paclcing of unshelled paper-shell or improved 
varieties of pecans is an Industry of a seasonal 
nature pursuant to Section 7(b)(3) of the Fair 
Labor Standards Act and Part 526 of the Regulations 
issued thereunder. _̂  

5. The shelling of .seedling pecrjis in Texas talces 
place during a period too long in relation to 
the period of exemption afforded by Section 7 
(b)(3) of the Fair Labor Standards Act to justify 
a finding that such operations -re of a seasonal 
nature, -and therefore, do not constitute an industry 
of a seasonal nature within the meaning of Section 
7(b)(3) of t.he Act .and Part 526 of the Regulations 
issued thereunder. 

7 The packing of unshelled paper-Phell or improved 
varieties of pecans is granted exemption. 

Exemption is denied the shelling of seedling 
pec-nns in Texas. 

^ Because the record is inconclusive thereon, no 
finding is possible on the shelling of necans 
other than seedling pecans in Texas or on tiie 
storage of pecans; and 

VJHEREAS, said Findings and Determination were duly filed v/ith the Ad- -
ministrator on November 15, 1940, and are on file in Room 5144, Department of 
Labor Building, Washington, D. c., and available for examination by all interested 
parties; and 

iWEEEAS, on Nove.mber 19, 1940, the Administrator caused to be published 
in the Federal Register (5 F.R. 4549) a notice vrhich stated that pursuant to the 
orovisions of Section 5.'?6.7 of the aforesaid Regulations, any person aggrieved by 
the said D'.iterminction might v/ithin 15 days thereafter, file a petition v.dth the 
Administrator requesting that he review the action of the said representative upon 
the record of hearing before tlie said represent.ative; -and 

v.TIERFAS, petitionc for reviev; were filed on behalf of the J. R. Fleming 
md Company, t h a Black Brothers Company, the Southern Pecfin -Shelling Company, .and 
the R. E. Funsten Company; end 

V.TiSREAS, the issues raised by the said petitions have teen carefully con­
sidered by the Administrator; and 
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VJrlV'̂ REAS, no other pDtition for reviei-/ has been filed within the saidlll 
days; and 

iVHEREAS, said Findings and Determination 'ure found to be in accordance 
with the testimony ar̂ d briefs submitted at said iiearing, 

NOW, THEREFORE, pursuant to the provisions of Section 526 of the said 
Regnlations as amendî d , 

1. The petitions for review on behalf of the J. R. ideming and 
Company, the Black Bro-chers Company, the Souther i .Pecan 
Shelling Corapany, and the R. E. Funsten Company are hereby 

;..,•: denied. 

2. The exemption provided by Section 7 (b)(3) of the Fair Labor 
Standards Act of 1938 v/ill become effective on the d,ate this 
notice appears in the Federal Register. The said oxemption 
is applicable only as specified by the aforesaid Findings and 
Deter.mi.nat ion. 

Signed at Washington, L. 0., this 19th day of December, 1940. '•',..• • 

^ .Administr-ator 
Wage and Hour Division 
Depart.m..-;nt of Labor 

Published in Federal l^egister Decem.ber 21, 1940. 
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